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INTEREST OF AMICI CURIAE

Amici curiae are the States of South Carolina, Virginia, Alabama, Alaska, Ar-
kansas, Florida, Georgia, Idaho, Indiana, Iowa, Kansas, Kentucky, Louisiana, Mis-
sissippi, Missouri, Montana, Nebraska, North Dakota, Ohio, Oklahoma, Pennsylva-
nia, South Dakota, Tennessee, Texas, Utah, West Virginia, and Wyoming (collec-
tively, the Amici States). Each State is directly impacted by criminal activity perpet-
uated by violent foreign gangs. And each State has an interest in protecting its citi-
zens from such criminal activity. That’s why Amici States support robust actions
against gangs like the notorious Venezuelan gang Tren de Aragua (“TdA”) that are
wreaking havoc within our borders.

President Trump’s recent proclamation uses constitutional and statutory au-
thority to deport Venezuelan citizens who are members of TdA and are not American
citizens or lawful permanent residents. The same day—March 15—a complaint was
filed challenging this action and without briefing from the federal government, how-
ever, a lone district judge certified a class of noncitizens in custody affected by the
order and issued a nationwide temporary restraining order barring the Administra-
tion from immediately removing foreign terrorists, regardless of the threat they pre-
sent to our citizens.

On March 16, the government filed an emergency motion for a stay pending
appeal with the D.C. Circuit. On March 26, the D.C. Circuit denied the government’s

emergency motion. On March 28, the government filed with this Court an application



to vacate the orders issued by the United States District Court for the District of
Columbia and request for an administrative stay.

Amici States accordingly ask this Court to stay and ultimately vacate the dis-

trict court’s Temporary Restraining Orders (“TROs”) pending appeal.
SUMMARY OF ARGUMENT

The district court’s TROs should be stayed and vacated for at least two reasons.

First, the TROs undermine the security of the States—and the nation’s secu-
rity more broadly. TdA has ravaged innocent citizens across the country, and the
States finally have a welcome partner in the Presidency willing to fight for the safety
and security of the American people. But when President Trump endeavored to re-
move violent TdA members from the United States, a single district court judge pre-
vented him from carrying out that mission anywhere in the country, allowing TdA to
continue its operations, and criminal activity, in Amici States. The public interest
weighs in favor of the safety and security of American citizens.

Second, the TROs fail to properly evaluate the sources of the President’s au-
thority for his recent actions. President Trump acted pursuant to both constitutional
and statutory authority. At this confluence of two significant fonts of authority, the
judiciary should have been reticent to issue a nationwide injunction—at the very least

without briefing from the government. That error alone calls for vacatur of the TROs.



ARGUMENT
I. The District Court’s Orders Undermine the Security of the States.

The district court failed to fully weigh the public interest, overlooking how its
TROs will directly undermine the security of the States. See Yakus v. United States,
321 U.S. 414, 440 (1944) (“But where an injunction is asked which will adversely
affect a public interest for whose impairment, even temporarily, an injunction bond
cannot compensate, the court may in the public interest withhold relief until a final
determination of the rights of the parties, though the postponement may be burden-
some to the plaintiff.”). The President’s proclamation describing TdA’s brutality com-
ports with the recent experiences of the States with TdA and thus underscores the
1mportance of the proclamation to public safety efforts in the States.

Pursuant to his constitutional and statutory authority, the President pub-
lished a presidential proclamation regarding TdA on March 15, finding and declaring
that TdA “commits brutal crimes, including murders, kidnappings, extortions, and
human, drug, and weapons trafficking” and that TdA “has engaged in and continues
to engage in mass illegal migration to the United States to further its objectives of
harming United States citizens, undermining public safety, and supporting the Ma-
duro regime’s goal of destabilizing democratic nations in the Americas, including the
United States.” President Donald J. Trump, Invocation of the Alien Enemies Act Re-
garding the Invasion of the United States by Tren de Aragua, Mar. 15, 2025 (https://ti-

nyurl.com/2s392utm) (hereinafter, “March 15 Proclamation”).



The experiences of the States bolster and support the President’s findings on
this point, as the States and their citizens have been subject to escalating acts of
violence committed by TdA. In the past year alone, TdA members have murdered
American citizens, seized property, and violently attacked police officers. See Joe
Chatham, FEDERATION FOR AMERICAN IMMIGRATION REFORM, DHS Memo Reveals
Tren de Aragua Now Operates in 16 States, Nov. 2024 (https://tinyurl.com/5e7muxrr).

In particular, a TdA member’s horrific murder of Laken Riley necessitated the
passage of the Laken Riley Act, mandating federal detention of illegal aliens who are
arrested for certain crimes. See Attorneys General Alan Wilson, Chris Carr, and Ash-
ley Moody, Letter to Senate Leadership, Mar. 13, 2024 (https://tinyurl.com/2x5r6ce6).
TdA also engaged in a hostile takeover of an apartment complex in Aurora, Colorado.
Nicole C. Bramila, THE DENVER GAZETTE, Venezuelan gang demanded 50% of all rent
at Aurora complex, law firm says, Oct. 23, 2024 (https://tinyurl.com/2cmwavwu). TdA
reportedly terrorized the apartment complex with violence and intimidation, and
used it as a hub for illegal activities, such as prostitution of minors. Id. And TdA has
notably given a “green light” to its members to attack law enforcement officers. Adam
Shaw, FOX NEWS, Venezuelan gang Tren de Aragua gives green light’ to members to
attack cops: officials, July 30, 2024 (https://tinyurl.com/385skd68).

TdA’s presence is felt far and wide. Last month, ICE officials arrested multiple
TdA members during a routine daily operation in Charleston, South Carolina. U.S.
IMMIGRATION AND CUSTOMS ENFORCEMENT, ICE operations between Feb. 1 and Feb. 6,

Feb. 10, 2025 (https://tinyurl.com/2vtexbsa). TdA has been linked to Virginia as well,



in addition to a host of other states. Dan Gooding, NEWSWEEK, Map Shows Locations
Where Venezuelan Gang Tren de Aragua are Active, Nov. 20, 2024 (https://ti-
nyurl.com/mw528m74). Indeed, TdA is on the very doorstep of the nation’s capital in
northern Virginia. See Tom Roussey, WJLA, Violent Venezuelan gang now appears to
be in the DC area, Nov. 21, 2024 (https://tinyurl.com/mr3v35er). As long as TdA 1is
allowed to continue operating and expanding throughout the United States, the gang
will continue to rain down a deluge of criminal activity upon the States. In short, the
States and their citizens are being actively harmed by TdA’s infiltration.

In response to these harms, States have attempted to act and will continue to
act to protect their citizens. After all, perhaps the core function of the States’ police
powers 1s “to protect the health and safety of their citizens.” Medtronic, Inc. v. Lohr,
518 U.S. 470, 475 (1996). States can act to defend their citizens from safety risks
posed by illegal immigrants. See Arizona v. United States, 567 U.S. 387, 418 (2012)
(Scalia, J, concurring) (describing the States’ constitutional role in certain immigra-
tion settings). And States and localities can act as important partners in federal im-
migration efforts. See 8 U.S.C. § 1357(g). Many of the undersigned States have un-
dertaken these measures (and will continue to do so), and some of the undersigned
States have attempted to take the fight directly to TdA. OFFICE OF THE GEORGIA AT-
TORNEY GENERAL, Carr Launches Operation “Hold the Line,” Takes the Fight to
Transnational Gangs, Feb. 6, 2025 (https://tinyurl.com/28zc5ujd).

But States are often constrained when countering threats posed by transna-

tional criminal organizations like TdA. See UNITED STATES DEPARTMENT OF THE



TREASURY, Treasury Sanctions Tren de Aragua as a Transnational Criminal Organ-
ization, Jul. 11, 2024 (https://tinyurl.com/yhwd7hub) (designating TdA as a signifi-
cant transnational criminal organization). States are not in the position to unilater-
ally negotiate with foreign governments. See March 15 Proclamation (“T'dA is closely
aligned with, and indeed has infiltrated, the Maduro regime, including its military
and law enforcement apparatus.”). For that reason, the States welcome a President’s
use of his “core powers as President and Commander-In-Chief to defend the American
People from an urgent threat.” THE WHITE HOUSE, Statement from the Press Secre-
tary, Mar. 16, 2025 (https://tinyurl.com/ycx9mtd3).

As explained by Judge Walker in his dissenting opinion below, the government
has shown that the district court’s orders are actively harming these diplomatic ef-
forts—and the foreign policy of the United States more broadly. Appendix to Applica-
tion to Vacate, 90a (Walker, J., dissenting). The States necessarily feel the down-
stream effects of these harms.

By issuing a universal TRO without the benefit of briefing from the United
States or any other interested parties, the district court failed to fully consider the
relevant public interests and balance of the harms in this case.

II. The District Court’s Order Undermines the President’s Constitutional
and Statutory Authority over Foreign Affairs and National Security.

The district court also erred by failing to afford the President proper deference
in his exercise of his statutory and constitutional powers. In doing so, the district

court violated important principles of separation of powers.



President Trump issued his Proclamation by the authority vested in the pres-
1dency “by the Constitution and the laws of the United States of America, including
50 U.S.C. 21.” March 15 Proclamation. Both sources of authority provide independent
bases for meeting the threat of TdA. The combination of the two should have given
the district court significant pause before it issued a nationwide TRO bringing that
authority to a complete halt.

Article IT of the Constitution provides the President with substantial authority
over foreign affairs and national security. This Court has long recognized the “plenary
and exclusive power of the President as the sole organ of the federal government in
the field of international relations—a power which does not require as a basis for its
exercise an act of Congress.” United States v. Curtiss-Wright Export Corp., 299 U.S.
304, 320 (1936). And it is “pertinent to observe that any policy toward aliens is vitally
and intricately interwoven with contemporaneous policies in regard to the conduct of
foreign relations, the war power, and the maintenance of a republican form of gov-
ernment.” Harisiades v. Shaughnessy, 342 U.S. 580, 588-89 (1952).

Further, the President was acting pursuant to a statute passed by Congress,
50 U.S.C. § 21. The President’s authority under that statute is uniquely ill-suited for
judicial review. As the Court explained in interpreting the statute, “full responsibility
for the just exercise of this great power may validly be left where the Congress has
constitutionally placed it—on the President of the United States.” Ludecke v. Wat-
kins, 335 U.S. 160, 173 (1948). Because “[t]he Founders in their wisdom made him

not only the Commander-in-Chief but also the guiding organ in the conduct of our



foreign affairs,” the President “who was entrusted with such vast powers in relation
to the outside world was also entrusted by Congress, almost throughout the whole
life of the nation, with the disposition of alien enemies during a state of war.” Id.
Each of those fonts of authority are independently compelling. Working in tan-
dem, however, they provide a strong basis for executive action against TdA. “When
the President acts pursuant to an express or implied authorization of Congress, his
authority is at its maximum, for it includes all that he possesses in his own right plus
all that Congress can delegate.” Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S.
579, 635 (1952) (Jackson, J., concurring). The district court should have been circum-
spect in granting a nationwide TRO under these circumstances. This is particularly
so given that the named plaintiffs should have brought habeas claims to challenge
their detention on an individualized basis. See Application at 18; Appendix to Appli-
cation to Vacate, 78a-90a (Walker, J., dissenting).
CONCLUSION

This Court should stay and vacate the district court’s TROs.
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